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	CITY OF TONKA BAY
ITEM NO.  4A



MINUTESPRIVATE 


TONKA BAY CITY COUNCIL


REGULAR MEETING

June 12, 2012
1.
CALL TO ORDER

The regular semi-monthly meeting of the Tonka Bay City Council was called to order at 7:00 p.m.  

2.
ROLL CALL

Members present: Mayor LaBelle, Councilmembers Marceau, De La Vega, Anderson and Holscher.  Also present were City Administrator Kohlmann, City Attorney Penberthy, and Public Works Superintendent Kluver.

3.
APPROVAL OF AGENDA

De La Vega moved to approve the agenda as submitted.  Marceau seconded the motion.  Ayes 5.  Motion carried.

4.
CONSENT AGENDA

Marceau moved to approve the consent agenda as presented approving the regular meeting minutes of May 22, 2012 as amended: update template for Reports. Holscher seconded the motion.  Ayes 5.  Motion carried.

5.
MATTERS FROM THE FLOOR
None
6.
SPECIAL BUSINESS
None

7.
PUBLIC HEARINGS

A.
Variance Request – Richard/Amy Gammill, 62 Pleasant Avenue – Kohlmann reviewed the public hearing process for the benefit of those present.  Jay Kennedy, Interim City Planner reviewed the request for property on Pleasant Avenue.  He stated the applicants are seeking to construct an addition which will require a variance to the floodplain buffer.  The variance requested is 6.83 feet from the required 15-foot floodplain buffer around all extended structures.  Kennedy reviewed variance criteria which are met in this case:  the request is in harmony with the general purposes and intent of the ordinance and comprehensive plan.  In addition, with regard to the “practical difficulties” test, the property owners propose to use the property in a reasonable manner. The proposed addition will fit into the character of the locality.  He stated staff is recommending approval of the request subject to conditions.  He noted there has been a response from the MCWD, and Condition #2 is no longer needed.  Richard Gammill noted he has met with the MCWD, and based on their review, an erosion control permit is not needed.  He stated the neighbor is aware of the work proposed.  LaBelle opened the hearing for public comments.  There were none.  Marceau stated in the past, this kind of request was routine in nature.  He visited the site and it appears to meet requirements.  He supported the request.  No further comments were made.  Motion by Marceau to adopt:
RESOLUTION NO. 12-16

A RESOLUTION APPROVING VARIANCE FROM THE REQUIRED

15-FOOT FLOODPLAIN BUFFER

FOR RICHARD GAMMILL AND AMY GAMMILL, 62 PLEASANT AVENUE

Based on the following Findings of Fact:

1. The proposed addition to the home will be conforming to the anticipated use of the property and will meet all required setbacks, and, therefore will fit the character of the existing neighborhood;

2. Topography in the area provides that the home will always be accessible in the event of a flood;

3. The landowner does not own all property within 15’ of the proposed addition;

4. Engineering has reviewed the proposed improvements and does not find reason to believe the proposed improvements would increase flood levels or represent a threat to public safety.
And subject to the following conditions of approval:

1. The applicant shall obtain all necessary permits and approvals from the City and other applicable entities with jurisdiction prior to any construction;

2. Construction shall follow the survey and plans as submitted or as required to be updated by the City Engineer;

3. Building of structures shall not occur within any existing or proposed easements on the property;

4. The variance shall expire one year from the date of resolution, and City Council approval will be required for any subsequent extension.
De La Vega seconded the motion.  Ayes – LaBelle, Holscher, Anderson, Marceau and De La Vega.  Motion carried.

B.
Variance Requests – Howard Root and Beth Heinemann, 25 Fairhope Avenue – Kohlmann reviewed the public hearing process for the benefit of those present. Jay Kennedy, Interim City Planner reviewed the request for property on Fairhope Avenue.  He reviewed the property location through aerial photographs.  He showed front and rear shots of the site.  He noted six separate variances are being requested.  The first is for a floodplain buffer ordinance.  Other variances include a 2.75-foot variance from the required front yard setback for the house, a 5-foot variance to exceed the maximum building height requirements of the R-1A zoning district, a one dock variance to exceed the maximum number of docks allowed, and two 10-foot variances to allow a dock within 10 feet of the side lot line.  Kennedy noted the southeast corner of the lot does not meet the floodplain buffer requirement.  The second variance relates to the front yard setback for the house.  In this case, the terrace area encroaches into the setback.  He noted it is enclosed structure.  He noted the proposed house will be set as close to the rear setback as allowed.  Kennedy noted there do not appear to be negative impacts to grant this variance.  He noted the third variance would be from the building height requirements. The applicants propose to exceed the 30’ requirement by 5’.  He stated from staff’s standpoint, this is the most difficult variance to recommend for approval.  He reviewed the practical difficulties requirements.  He stated the proposed home is within the guidelines of the Comprehensive Plan.  The additional height could have some effect on air and light.  The Council may find following their review that there is not an issue and criteria are met . Kennedy reviewed the request for dock variances and noted that neighbors have shared docks for a number of years.  He stated the request is consistent with the City’s goals and intent of the Comprehensive Plan.  He noted the final two variances are for two separate docks.  A copy of the shared dock arrangement has been provided to the City.  These variances meet the criteria for approval.  He stated four letters of support have been submitted by neighbors, and two are present this evening.  He discussed recommendations for a motion for approval or denial.  He noted findings of fact for approval have been provided for all but the height variance which the Council can provide should it be approved this evening.  LaBelle invited the applicant to speak on behalf of his proposal.  John Sonnek, Charles Cudd, representing the applicant stated the existing conditions on this site have been in place since 1992.  Howard Root, 25 Fairhope Avenue submitted photographs showing the condition of the property when he bought it in 1993.  He noted a tuck-under garage was added.  In 1999 he added an attached garage through the variance process.  He stated the new house will only have one garage.  Current elevations were discussed as well as the height requirement.  Root reviewed the houses on Fairhope and their square footages.  De La Vega asked what the current height is of the existing home.  LaBelle asked under the ordinance, when does a pitched roof become a flat roof.  Kohlmann stated the original plan was labeled as  a flat roof by the applicant.  LaBelle asked what the dimensions of the flat roof will be.  It was stated it would be 16’ x 25’.  Holscher asked if there were any comments from the neighbor on the other side.  It was noted it was in the Council packet.  LaBelle opened the hearing for public comments.  Greg Brettingen, 29 Fairhope Avenue stated he didn’t have any concerns about the proposal and supported the request.  Dolly Lowery, 100 West Point Road supported the request.  De La  Vega stated the floodplain buffer and front yard setback variances are not issues for him.  Root noted it is the steps to the terrace that are encroaching and not the terrace itself.  De La Vega stated his reaction is to the terrace itself being enclosed.  Root stated it would never be under a roof.  Councilmembers and staff discussed the terrace and the possibility of enclosing it in the future.  Kennedy stated based on the plans, it is a difference of seven feet in height from the top of the existing home to the top of the new home.  De La Vega stated he supports the height variance.  He discussed the importance of documentation and the dock variances and providing this information to the City.  He discussed the possibility of an issue with shared docks for future property owners.  Root stated it is a deeded dock.  If it is not approved by a future owner, it will be removed.  Marceau stated he is comfortable with the flat roof as proposed and supported the requests.  Holscher was concerned about sunlight being blocked on adjoining property.  LaBelle stated he supported the request as presented.  De La Vega stated he also supported the request.   Motion by Marceau to adopt:

RESOLUTION NO. 12-17

A RESOLUTION APPROVING VARIANCES FROM THE REQUIRED

15-FOOT FLOODPLAIN BUFFER, REQUIRED FRONT YARD SETBACK, MAXIMUM BUILDING HEIGHT, AND THREE DOCK VARIANCES
FOR HOWARD ROOT AND BETH HEINEMANN
AT 25 FAIRHOPE AVENUE

Based on the following Findings of Fact:

1. The home will always be accessible in the event of a flood and the applicants do not control all land within 15 feet of the proposed home;

2. The proposed use as a single family home will not increase crowding on the lake, and it will not increase congestion on public streets;

3. The proposed use as a single family home is consistent with the City’s Comprehensive Plan;

4. The second dock will not increase crowding on the lake, because there are two docks serving three properties; thus, there is no net increase in the number of docks for the neighborhood;

5. The neighbors have been sharing docks for a number of years.  All parties are involved in the process and the most convenient place to serve the users is to have the docks in a location that serves both properties equally well.  Placing the docks on the property line serves everyone;

6. The proposed home will not be increasing pollution into the lake.  The property owner has been required to have an on-site system to treat water runoff;

7. The proposed home will not be altering the natural characteristics of the shoreline;

8. The shape and size of the neighboring property has an effect on the setback requirement for the proposed home.  Because the neighboring property has a much greater setback, it impacts the setback at 25 Fairhope Avenue.  Provided the terrace remains unenclosed, the proposed home will not diminish lake views for neighboring property owners;

9. The danger of fire or negative impacts to public safety will not be increased with the construction of a single family home;

10. Provided the terrace remains unenclosed, the proposed home should not diminish property values in the neighborhood.
11. The additional height will not impede on the surrounding properties’ light and air.
12. The grade on the driveway will be changed

13. Plates on the second floor are at 7’ 

14. There are several trees that contribute to the shading issue, and one of the trees will be removed

15. Two docks will serve three properties.

And subject to the following conditions of approval:

1. The applicant shall obtain all necessary permits and approvals from the City of Tonka Bay and other applicable entities with jurisdiction prior to any construction.  This includes, but shall not be limited to permits from the Minnehaha Creek Watershed District (MCWD) and the Lake Minnetonka Conservation District (LMCD).

2. The MCWD shall review and approve the final grading plans approved by the City Engineer prior to any work being authorized.  Proof of MCWD approval shall be provided to the city prior to a building permit being authorized.

3. Silt fencing shall be shown on the building permit plans and shall be subject to review and approval by the City Engineer.

4. A sump pump inspection must be completed by the City of Tonka Bay prior to Certificate of Occupancy being issued.

5. A water meter inspection must be completed by the City of Tonka Bay prior to Certificate of Occupancy being issued.

6. Dock permits shall be applied for an approved by the City of Tonka Bay and Lake Minnetonka Conservation District prior to Certificate of Occupancy being issued.

7. A shared dock agreement shall be entered into by the property owners at 15 Fairhope Avenue and 25 Fairhope Avenue.

8. Construction shall follow the survey and plans as submitted or as required to be updated by the City Engineer.

9. Building of structures shall not occur within any existing or proposed easements on the property.

10. Per the Storm Water Facilities Maintenance Agreement and Restrictive Covenant, the applicants shall:

a. Agree to construct and maintain a drainage system on his/her property as shown on the Drainage System Drawing.

b. Maintain and preserve the drainage system until such time as the City, its successors or assigns, agree that the system should be altered in some manner or eliminated.

c. Not to dismantle, revise, alter or remove part of the system except as necessary for maintenance, repair or replacement.

d. Provide the City the right to ingress and egress over portions of the property in order to access the drainage system for inspection and to reasonably monitor the system for performance, operational flows or deficits.

e. Be responsible for inspecting and maintaining the storm water treatment and conveyance system, on an annual basis.  The property owner will provide a letter to the City Engineer by September 1 of each year, stating that inspection and maintenance have been completed.

f. Assume all responsibility for the cost of any maintenance and for repairs to the drainage system.  Such responsibility shall include reimbursement to the City within 30 days after the City mails an invoice to the Owner for any work performed by the City.  Overdue payments will require payment of interest by the Owner at the current legal rate at liquidated damages.
g. Obtain written approval from the City Engineer prior to filling, piping, cutting or removing vegetation (except in routine landscape maintenance) in open vegetated drainage facilities (such as swales, channels, ditches, ponds, etc.), or performing any alterations or modifications to the drainage system.

11. The City Engineer will verify and approve ingress and egress areas for City access to the storm water treatment system prior to issuing a building permit.

12. The City Engineer shall inspect the property at the property owner’s expense during the construction process to ensure ongoing compliance with all engineering requirements.

13. The proposed terrace, which extends beyond the average setback of the two adjacent homes, is not to be enclosed as to preserve sight lines to the lake from neighboring properties.

14. The variances shall expire one year from the date of the resolution, and City Council approval will be required for any subsequent extension.

Holscher seconded the motion.  Ayes – LaBelle, Holscher, Anderson, Marceau and De La Vega.  Motion carried.
8.
OLD BUSINESS
None
9.
NEW BUSINESS

A.
WSB - MS4 Report and Proposal –  Kohlmann reviewed a memo from WSB relating to the MS4 Report preparation.  He noted this is a budgeted item.  Justin Messner, WSB & Associates discussed the memo outlining the MS4 report preparation proposal.  He gave a background on the history of the MS4 permit which expires every five years.  He reviewed the two-phased program for the newest permit process.  He reviewed the three stage process involved in the report proposal.  He noted the proposal tonight is to begin stage one.  Kohlmann noted it would be billed hourly and not to exceed $2400.  He noted $5000 has been budgeted for the total project.  In response to a question from Holscher, Messner discussed enforcement guidelines and fines.  Holscher asked if we have a problem with drains in garages draining into the streets.  Kluver noted they have not been allowed for a number of years in Tonka Bay.  Marceau moved to approve stage one of the MS4 report and proposal at an amount not to exceed $2400.  Holscher seconded the motion.  Ayes 5.  Motion carried.

B.
Temporary Sign Permit Request – Sanctuary Salonspa, 5615 Manitou Road – Kohlmann reviewed a temporary sign permit request from Sanctuary Salonspa at Tonka Village Shopping Center.  He noted it will be removed on Monday, June 18.  Holscher moved to approve the temporary sign permit request for Sanctuary Salonspa.  Marceau seconded the motion.  Marceau suggested this be done administratively in the future.  Penberthy agreed.  Ayes 5.  Motion carried.  

C.
Reschedule August 14 City Council Meeting – Kohlmann stated the August 14 meeting conflicts with the Primary Election and must be changed to another date.  August 15 is suggested.  De La Vega moved to reschedule the August 14 City Council meting to August 15.  Holscher seconded the motion.  Ayes 5.  Motion carried.

D.
Adopt Resolution Appointing Election Judges – Kohlmann stated election judges must be appointed.  Marceau moved to adopt:
RESOLUTION NO. 12-18

A RESOLUTION APPOINTING ELECTION JUDGES

FOR PRIMARY ELECTION ON AUGUST 14, 2012

AND GENERAL ELECTION ON NOVEMBER 6, 2012
De La Vega seconded the motion.  Ayes – Anderson, Holscher, Marceau, De La Vega and LaBelle.  Motion carried.


E.
Fourth of July Fireworks – Kohlmann stated we have received a request for funding the Fourth of July fireworks as in past years.  He noted $1500 has been budgeted.  De La Vega moved to approve the spending of $1500 from the miscellaneous general fund for police patrols.  Holscher seconded the motion.  Ayes 5.  Motion carried.

F.
Entrance Monuments – Kohlmann noted designs are being presented for possible entrance monuments for the City.  He discussed materials and design elements. De La Vega asked if there are any costs determined.  Kohlmann stated they will be within the budgeted $8000 to $10,000 range.  Kohlmann noted one will be done each year.  LaBelle suggested doing them both in the same year.  De La Vega wondered if the same sign would be constructed at each end of the City.  Councilmembers discussed possible locations for the sign at the south entrance to the City.  Penberthy noted an easement would be needed on private property.  Design elements were reviewed.

 
G.
Light Fixtures at City Hall – Kohlmann reviewed proposed light fixtures for the monuments outside City Hall.  De La Vega stated the globes similar to those we had before are $49 each.  The other light fixture would be brighter and could be a distraction.  He noted the lights cannot remain as they currently are with no fixture on top.  Holscher was concerned about the second choice for lighting and maintenance issues.  De La Vega stated all the materials are brass, and finishes have warranties.  It has vents at the top, and it will need to be cleaned out.  The globe has no maintenance issues.  It is made out of painted aluminum and will not last as long.  More options will be provided at the June 26 meeting.

H.
Investments – Kohlmann stated staff has drafted an investment policy as directed at the last meeting.  He reviewed the highlights of the policy.  He asked if staff should be directed to invest in general obligation bonds.  De La Vega stated he would also like investment in our joint powers organizations as an opportunity.  LaBelle stated he would like to spend more time reviewing the policy.  Holscher stated it would be in the city’s best interest to review bi-annually rather than annually.  Kohlmann stated the Council would still get quarterly reports on investments.  This item is continued to the next meeting.
10.
MATTERS FROM THE FLOOR
None
11.
REPORTS

A.
Administrator – Kohlmann stated the monuments have been constructed outside City Hall.

B.
Holscher –Building Inspections, Municipal Buildings and Grounds, LMCC, Southshore Center  - Holscher had a meeting with Kristy Anderson from the Southshore Center and will be on the Advisory Board as well as volunteer there.  There was more response from Tonka Bay residents to the Center because of the publications being sent out.

C.
Anderson - Technology, Fire Lanes and Public Access – no report

D.
De La Vega – EFD, Parks and Playgrounds, Sanitation and Recycling, LMCD – De La Vega stated the third party company will no longer do badges for EFD, and there will be a need in the future.  De La Vega moved the City contribute $200 toward the badging services for the EFD, SLMPD, and other municipal employees.  Marceau seconded the motion.  Ayes 5.  Motion carried.  He noted the sport court has opened, and he has received many favorable comments about the facility.  

E.
Marceau – Finance, Commercial Marinas, Municipal Docks – no report 

F.
Attorney's Report – no report

G.
LaBelle - Public Works, SLMPD, Administration – no report
12.
ADJOURNMENT

There being no further business, it was moved by Marceau to adjourn the meeting at 8:37 p.m.  De La Vega seconded the motion.  Ayes 5.  Motion carried.

Attest:

______________________________

Clerk

