CITY OF TONKA BAY

ITEM 9C

Memo

To: Honorable Mayor and City Council
From: Joe Kohlmann, City Administrator
Date: March 11, 2014
Re: Three Rivers Park Agreements — LRT Trail Bridge

Three Rivers has provided the attached agreements for our review. Staff has also
attached a chain of emails with questions regarding the timeline and property
acquisitions.

Three Rivers would like final consideration for these agreement during the March 25t
City Council Meeting. Also, pay attention to the property acquisition support statement
that is better clarified in the attached email.

Council Action Reqguested:
Review and Discuss.




Joe Kohimann

From: Alex Meyer <AMeyer@threeriversparkdistrict.org>

Sent: Wednesday, March 05, 2014 4:20 PM

To: Joe Kohlmann

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement
Joe,

That statement is in reference to the acquisition of private property and the acquisition of permanent
easements. For this project the Park District is currently only looking for temporary easements for
construction purposes. The Park District has had appraisals completed for the two properties where
temporary easements are needed and those offers have been mailed to the property owners. The second
part of that statement states that the City would support the Park District pursuing permanent easements
through condemnation if an agreement cannot be reached for the temporary easements in a reasonable
time frame. It is the Park Districts position that this would be a last resort type action to keep the project
funding available for the construction of the bridge.

Alex Meyer, PLA

Landscape Architect

Design Department
amever@threeriversparkdistrict.org
Phone# 763-559-6758

Fax# 763-557-5248

From: Joe Kohlmann [mailto:jkohimann@cityoftonkabay.net]

‘Sent: Wednesday, March 05, 2014 3:45 PM

To: Alex Meyer

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Alex,

Maybe you can clarify this statement:

WHEREAS, the Agreement will require the City to approve acquisition by Park District of said
property rights and approve condemnation of property rights if Park District is unable to acquire property
through direct purchase; and

Is Three Rivers looking to condemn property? Or is this is reference to the temporary easements that you are seeking?

Please let me know.
Thanks,

Joe

From: Alex Meyer [mailto:AMeyer@threeriversparkdistrict.org]

Sent: Wednesday, March 05, 2014 2:04 PM

To: Joe Kohlmann

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Joe,




Would it be possible to have resolution of support go to the 11" Meeting regarding city approval to acquire
temporary easements, and we will plan on being at March 25" meeting. Hopefully your legal counsel will
have addressed any concerns prior to the 25" meeting. Is there a work session where council might have
a chance to review before the March 25th meeting?

Alex Meyer, PLA

Landscape Architect

Desigh Department
ameyer@threeriversparkdistrict.org
Phone# 763-559-6758

Fax# 763-557-5248

From: Joe Kohlmann [mailto:jkohimann@cityoftonkabay.net]

Sent: Wednesday, March 05, 2014 1:55 PM

To: Alex Meyer

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Alex,

| haven’t decided yet if | will place it on the 11™....I will for sure put it on the March 25" meeting.. Can representatives
be present on the 25" to answer questions?

Joe

From: Alex Meyer [mailto:AMeyer@threeriversparkdistrict.ord]

Sent: Wednesday, March 05, 2014 1:48 PM

To: Joe Kohlmann

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Hi Joe,

The sooner the better for both the agreement and resolution of support, By the end of March would be
great. Let me know if legal counsel has any questions and I will get responses back ASAP.
What are meeting dates you will be targeting for this month so I can place on my project calendar.

Alex Meyer, PLA

Landscape Architect

Design Department
ameyer@threeriversparkdistrict.org
Phone# 763-559-6758

Fax# 763-557-5248

From: Joe Kohimann [mailto:jkohimann@cityoftonkabay.net]

Sent: Wednesday, March 05, 2014 1:42 PM

To: Alex Meyer

Subject: RE: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Hi Alex,

| have passed this along to our legal counsel. What kind of time frame works for Three Rivers? If | had it reviewed and
okayed by the end of March, does that work? Middle of April?

Joe




From: Alex Meyer [mailto:AMeyer@threeriversparkdistrict.org]
Sent: Tuesday, March 04, 2014 4:08 PM

To: Joe Kohlmann (jkohimann@cityoftonkabay.net)
Subject: Lake Minnetonka Regional Trail - County Road 19 Bridge Cooperative Agreement

Joe,

Attached is final draft copy of the trail agreement between City and Park District, please review and send
any comments back for TRPD review. As time is of the essence for getting final submittals in for review by
State Aid before we can get final project authorization could you provide me with a schedule of when this
would go before the City Council for approval as I will need to coordinate with our Board.

The second document is a resolution of support from the City for the Park District to secure the necessary
easements for construction of the trail Bridge. Please call with any questions.

Alex Meyer, PLA

Landscape Architect

Design Department

Three Rivers Park District

3000 Xenium Lane North
Piymouth, MN 55441-1299
ameyer@threeriversparkdistrict.org
Phone# 763-559-6758

Fax# 763-557-5248




CITY OF TONKA BAY
HENNEPIN COUNTY, MINNESOTA

RESOLUTION NO.

A RESOLUTION OF SUPPORT
FOR THE ACQUISITION OF THE LAKE MINNETONKA REGIONAL TRAIL
COUNTY ROAD 19 GRADE SEPARATED CROSSING
IN THE CITY OF TONKA BAY

trict’s efforts to design
ed crossing of County

WHEREAS, the City of Tonka Bay (City) supports the Park: )
and construct a new Lake Minnetonka Regional Trail grade se
Road 19 (*Project’); and

WHEREAS, the City intends to enter into a Coopgfativ Agreement”) for

| ark Distr t to acquire -
cost non-public property rights as may be nece ind effectively ‘¢onstruct the

Project where achievable through direct purchase;

o approve acquisition by Park
ndemnation' operty rights if Park District

; and

Cq »tWo \‘:‘(2) temporary construction
‘ownerts:ih order to safely and effectively

gotiating with the property owner with the
scribed below through direct purchase:

17,483 square feet for a twelve (12) month easement term
commencing no sooner than July 1, 2014 and terminating
no later than July 30, 2015.

5,792 square feet from July 1, 2014 and terminating no
later than November 20, 2015.

WHEREAS, failure to secure property rights for the aforementioned property
jeopardies the availability of a $1.04 Million Federal Transportation Enhancement Grant and
ultimately the ability of the Park District to construct the Project; and

WHEREAS, the City continues to support the Park District efforts to design,
construct, operate, and maintain the regional trail and associated structures and acquire
any necessary property rights to do so; and




THEREFORE, BE IT RESOLVED, that the City, in accordance with M.S. 398.09
subd. b1, approves the direct purchase of the aforementioned property by the Park District
for the Lake Minnetonka Regional Trail County Road 19 Grade Separated Crossing and
approves condemnation of property rights described in this resolution if direct purchase is
not successful.

NOW THEREFORE, BE IT FURTHER RESOLVED,

Adopted this day of March, 2014.

CITY OF TONKA BAY

BY:

Gerry De La Vega, MAYOR

BY:

Joe Kohlmann, CITY ADMINISTRAT




CITY OF TONKA BAY
AND
THREE RIVERS PARK DISTRICT

LAKE MINNETONKA REGIONAL TRAIL
COUNTY ROAD 19 BRIDGE COOPERATIVE AGREEMENT

This agreement (the “Agreement”) is made and entered into this ____ day of

2014, by and between the Three Rivers Park District, a body corporate and
politic and a political subdivision of the State of Minnesota (“Park District”), and the
City of Tonka Bay, a Minnesota municipal corporation (* Cnty”)

n of the State of Minnesota
maintain park facilities and

WHEREAS, Park District is a political subdjy
authorized by statute to acquire, establish, opera
regional trail systems; and

maintains the Lake
it Agreement No.
CRRA"); and

WHEREAS, Park District currently
Minnetonka Regional Trail ("Trail”) th
A09222 (“Permit”) from Hennepin Count:

s, operates
jh” the City via
jonal Rail Authori

and

WHEREAS, Hennepin
crossing to better address safety ¢t

secured a federal Transportation

htan Council Legacy grants in the
OO for the desngn and construction costs of a new

W ,REAS Park
operate, and“ma i
City; and

rict and City desire to cooperate to design, construct,
:grade-separated Trail crossing of CR 19 located in the

NOW THEREF ,x in consideration of the mutual covenants herein, and
other good and valuable consideration, the sufficiency of which is hereby
acknowledged, City and Park District agree as follows:

March 4, 2014 Draft
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A. Project.
The project is defined as the design and construction of a new Trail

pedestrian/bike bridge over CR 19 in Tonka Bay (“Trail Bridge”) and includes
design, construction, and removal of a temporary Trail detour (“Trail
Detour”) and design and construction of two permanent local trail
connections (“Local Trail Connections”) as shown on Exhibit A (“Project”).

B. Property Rights. Park District shall not be obligated to proceed with any
obligation under this Agreement until all property rights |dent|f|ed by Park
District required to complete the Project are obtained.

1.  HCRRA Permit. The Park District curren
maintains the Trail via Permit from HC
lost or otherwise terminated, the P
hereunder except to return or 0
acquired for this Project.

2, Temporary Construction/Ac
serves as a temporary co
the Park District for purpo:
right-of-way and parkland.

3. Other Public Permits. The p
require property, ht permits, ¢
public entities su\
cooperate to se

ly owns, operates, and
In the event the Permit is
ict shall have no obligation
rminate property rights

This Agreement
it from the City to
roject within City

sions. In the event that
d, thls Agreement may be

‘Park District acquisition of
purchase or eminent domain. City shall
0. support and assist the Park District's
5. including but not limited to providing

119 for its useful life. A fundamental component of the
g plan is a $1.04 Million Federal Transportation
nt;/ a $200,000 Hennepin County Bikeway Grant, and
0,000 in Metropolitan Council Legacy grants. If for any
reason one ore of the aforementioned grants is lost or otherwise
terminated, “Park District may, at its sole discretion, terminate this
Agreement and shall not be obligated to fulfill any outstanding terms and
conditions of this Agreement not previously performed except to return
property rights obtain for purposes of completing this project.

approximate

City is not responsible for providing Project funding; however, City is
responsible for providing operation and maintenance funding for the useful
life which shall be defined as no less than 20 years from substantial
completion of the two Local Trail Connections constructed as part of the
Project.
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D. Design and Construction. Design and construction of the Project shall be
in accordance with Typical Trail Sections (Exhibit B) and standards and
guidelines adopted by the Park District. The Park District will have final
discretion over Project design and the interpretation and execution of
engineering best practices.

The Park District will coordinate and fund design of the Project. Park District
may, in its sole discretion, contract with consultants to provide professional
design services including, but not limited to design development, bidding
documents, construction plans and specifications; contract document
preparation, construction administration, and project close out. Park District
shall submit all Project plans to City for w and approval, provided
however, that approval shall not be unreas “withheld.

Park District shall be responsible for bidd{
in accordance with approved constructionplans anc

nstruction of the Project
ecifications. In the
ility companies

projects with public benefit, City
necessary to construct, operate, a

responsible to relocate®
maintenance of the Tra

of property rights in
Park District and Clty

jcialzpermissions necessary for the Park
,l_bllltles as defined by this Agreement. In
s performance under this Agreement
igations, City hereby agrees that the Park
to assessment by the City pertaining to
n the lands included in, or adjacent to, the Project and
t has rights to.

Inconsistent:Rights. The City, for itself, its successors and assigns, hereby
covenants that ill not construct nor grant others the right to construct any
structures or improvements within the Project area and in which the Park
District has rights to, which are inconsistent with the rights and interests
herein granted to Park District, but the City shall otherwise have the right to
use the Project area and to grant to others such rights.

G. Operation and Maintenance of Trail Bridge by Park District. Park
District and its agents and licensees shall have the sole and exclusive right

and authority to operate and control the Trail Bridge and all portions of the
Project within the Permit area and to establish rules and regulations
governing its use to the extent not in conflict with ordinances of the City.
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Park District will be responsible for the renovation, replacement, repair,
maintenance, and upkeep of the Trail Bridge and all portions of the Project
within the Permit area, and as provided in Section ] for their useful life as
defined by the Park District. Park District shall be solely responsible for
establishing maintenance standards for the Trails, which will be consistent
district wide.

Park District reserves the right to remove any vegetation or object that
obstructs the use or safety of the Trail including adjacent safety zones in
accordance with Exhibit B — Typical Trail Section.

Operation and Maintenance of Local Trailgé“g{i‘inections by City. Upon

Project completion, City and its agents and li es shall have the sole and
exclusive right and authority to operate a | the two permanent Local
Trail Connections outside the Permit to establish rules and
regulations governing its use to the ex C
the Park District or this Agreement :

City will be responsible for the r g
and upkeep of the Local Trail Conn

general public and be uH
activities, mcludmg but ¥

rized uses such as walking,
ssisted b|cycles as deﬂned in

e City or Park District for maintenance,
yill be permitted.

blic in winter, “but perform no winter maintenance.
6 right to operate and maintain the Tra|| for winter

liabilities

operation and

Signage. The k District shall be responsible to furnish, install, and
maintain the | information sign/kiosk program at Park District expense.
Signage will indicate that the Trail is a regional trail of the Park District. City
may provide additional signage within the regional trail corridor, provided
however, that Park District and HCRRA shall approve additional signage, and
that City shall be responsible for providing and maintain respective signage.

The Park District shall provide all trail regulatory signs as prescribed by the
Minnesota Manual on Uniform Traffic Control Devices (Mn MUTCD), as a part
of the design and construction of the Project. Park District shall be responsible
for the maintenance of Trail regulatory signs post-construction at Park District
expense. City shall be responsible for the maintenance of Local Trail
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Connection regulatory signs post-construction at City expense in accordance
with original design.

Utilities. City shall at all times retain the right to maintain, repair or replace
any utilities and related facilities in, on, or under said Trail and install such
utilities and related facilities provided, that if any such activities by the City
shall or may damage or limit the use of the Trail, the City will give the Park
District thirty (30) days prior written notice of the same (except in cases of
emergency), and in any event the City will upon completion of such activities
so affecting the Trail or any portion thereof, restore the Trail as near as
possible to its condition existing before such maintenance, repair,
replacement or other activities of the City.

tice is needed to develop
e. City and Park District
ary detour route when

City and Park District recognize that pri
temporary Trail detour routes and temp
will cooperatively determine and im
feasible.

in such manner
ay enforce alI

Law Enforcement. The City wil
and by such persons as the City s
rules and ordinances of the City exce
anything herein to theicontrary, the
enforce its rules, regul;
shall not promulgate an

govern the parties’ liability. To the full
sement is intended to be and shall be

responsibility for the acts or omissions of the
_oregomg, northlng hereln shaII be construed to

: signs. The Agreement shall be binding upon the parties
hereto and th espective successors and assigns, provided, however, that
neither City nor Park District shall have the right to assign its rights,
obligations and interests in or under this Agreement to any other party
without the prior written consent of the other party.

Amendment, Modification or Waiver. No amendment, modification or
waiver of any condition, provision or term of this Agreement shall be valid or
of any effect unless made in writing and signed by the party or parties to be
bound, or its duly authorized representative. Any waiver by either party shall
be effective only with respect to the subject matter thereof and the particular
occurrence described therein, and shall not affect the rights of either party
with respect to any similar or dissimilar occurrences in the future.
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Rights and Remedies Cumulative. The rights and remedies provided by
this Agreement are cumulative and no right or remedy at law or in equity
which either party hereto might otherwise have by virtue of a default under
this Agreement nor the exercise of any such right or remedy by either party
will impair such party’s standing to exercise any other right or remedy.

No Agency. Nothing contained herein and no action by either party hereto
will be deemed or construed by such parties or by any third person to create
the relationship of principal and agent or a partnership or a joint venture or
any other association between or among the parties hereto.

ent shall be found invalid or
ny jurisdiction, remaining
thereby, and such provisions

Saving Provision. If any provision of the A
unenforceable with respect to any entit
provision of the Agreement shall not be
found to be unlawful or unenforceabl

and to such extent the terms a ement are intended
to be severable.

Termination. This Agreement may be termi d by Park Dist|
mutual agreement or i in this Agréement. This
Agreement shall be ter| upon a material breach by the
other party. :

at it owns*good and marketable title to the Easement
is authorized to execute this Agreement.

t, the prevailing party shall be entitled to recover from
al or other expenses of the prevailing party, including
judgment in eeding in which legal expenses and attorneys’ fees were
awarded.

Notices. Any notice given under this Agreement shall be deemed given on
the first business day following the date the same is deposited in the United
States Mail (registered or certified) postage prepaid, addressed as follows:

If to the Park District: Superintendent
Three Rivers Park District
c/c Legal Counsel
3000 Xenium Lane North
Plymouth, MN 55441
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If to City:

City Manager

City of Tonka Bay

c/c Legal Counsel
4901 Manitou Road
Tonka Bay, MN 55331
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IN WITNESS WHEREOF, Park District and City have entered into this
Agreement as of the date and year first above written,

Three Rivers Park District, a public corporation
and political subdivision of the State of Minnesota

Dated: By:
Its Chair — Board of Commissioners

Dated: By:
Its Superintenden

nesota municipal
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EXHIBIT B
Typical Trail Section
Lake Minnetonka Regional Trail

3"3/8" WEAR COURSE

&' CL. 5 AGGREGATE BASE

12" SUBGRADE

NOTES:
1. 2'WIDTH AT MAX. 2% SLOPE ON
SHOULDER.

2. DRAIN TILE 20' LENGTHS AT LOW POINTS.

3. 3:1 MAXIMUM SLOPE {H:v] QUTSIDE OF
2' SHOULDER,
MIN. 3 CLEARANCE FROM TREES OR
OTHER OBSTRUCTION,

5. SUBGRADE SHALL BE TEST ROLLED PRIOR
TO AGGREGATE BASE INSTALLATION

MAINTAIN 10' VERTICAL CLEAR AND CONFORM TO MnDOT SPEC 2111,
ZONE ABOVE TRAIL, TRIM TREE

BRANCHES ACCORDINGLY,

N3-O" 7
CHEAR ZONE 2SHOUDRR |\ o %
! | sEENorEN),

/]

S

YT o ToL e T To T T FoTe I T N T s dox 1o

3"-3/8" MINUS AGGREGATE WEAR COURSE
100% CRUSHED LIMESTONE, (SEE GRADATION BELOW).

&' CL. 5 AGGREGATE BASE

100% CRUSHED, (MnDOT 3138}
12" SCARIFY, DRY, AND RECOMPACT
SUBGRADE MATERIAL AS DIRECTED BY OWNER. 3/8" MINUS
L 6'TOPSOIL, TYP. GRADATION
| SEE PLAN SHEETS AND SPECIFICATIONS FOR Sleve |Percent
GRADING AND RESTORATION NOTES. Sk *l’;;ﬂne
#4170 - 100,
#40 12050
#200 {10 - 30
/173 TYPICAL TRAIL SECTION 10' GRAVEL
™ —
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