CITY OF TONKA BAY

ITEM NO. 9D

Memo

To: Honorable Mayor and City Council
From: Joseph Kohlmann, City Administrator
Date: December 10", 2013

Re: LMCC Membership

Updated 12/10: Staff received the attached emails concerning the LMCC:

The City sent a letter to the LMCC notifying them of the intent to withdraw. The
City has the ability to rescind the request until December 31, The Tonka Bay
City Council has two Council Meetings, tonight and December 10" (Staff is
anticipating the cancellation of the December 26 Meeting).

The City needs to decide if it wants to rescind the withdrawal request to the
LMCC. Things to consider if withdrawal occurs:

1) Local programming channels will not be broadcast with Tonka Bay City
limits. v

2) The LMCC will not film the Tonka Bay City Council Meetings anymore.

3) PEG and Franchise fees will be directed to the City.

4) The City will be able to adopt any franchise ordinance, even the same

one that the LMCC adopts.
5) The City will lose whatever assets and cash ever contributed fo the
LMCC.

6) Franchise and PEG fees would likely cover any asset loss eventually.
So, the City essentially has three options:

1) Standby the letter and confirm withdrawal

2) Rescind the withdrawal and stay as a member of the LMCC

3) Try to draft up a modified proposal (i.e. stay in for one more year) —
however, any modified proposal will cost money in legal expenses and
the City is operating in a very short time frame to work out an




agreement with the LMCC — which would then probably need to amend
their ordinance to accommodate any modified proposal.
If the City elects to rescind the withdrawal letter, it is advised that the City Council
vote to approve the JPA Amendments to allow for greater flexibility in the future
with the LMCC.

In short, the amendments aim to:

1) Provide a withdrawal clause for Member Cities in any year.
2) All future amendments would require 2/3 votes as opposed to
unanimous approval.

Attached are the JPA Amendments

Attached is clarification from Bob Vose on the outstanding question regarding the
amendments

Attached are the franchise and PEG fee breakdowns

Council Action Requested:
Consider withdrawal from the LMCC.




Joe Kohimann

From: Linda Reilly <reill002@umn.edu>
Sent: Monday, December 02, 2013 10:25 AM
To: jkohimann@ecityoftonkabay.net
Subject: LMCC

| heard that Tonka Bay will be pulling their membership with the Lake Minnetonka Communication Commission. | heard
they are

used on a regular basis to film our meetings of interest to the community and rebroadcast on cable. Will this be
reconsidered?

Linda Reilly
Tonka Bay resident




Joe Kohlmann

To: elliansari@gmail.com
Subject: RE: from Kay Thompson

On Fri, Nov 29, 2013 at 8:02 PM, Kay Thompson <kaymariet@msn.com> wrote:
Hello Gerry,
I am a resident of Tonka Bay and am concerned about Tonka Bay's decision to drop membership in the
LMCC. Will there be a way for Tonka Bay residents to have access to council meetings and candidates' forums
if the LMCC does not record them? I think it is very important for residents to be able to go to the Tonka Bay
website and pull up past council meetings for viewing or to watch for them on cable. Will that still be an option
if you drop LMCC? The same concern is for candidates' forums during election season. Very few people
actually attend most council meetings or candidates' forums yet many people view them later on cable. This
visibility and accessibility is very important. Thanks for your consideration. I am copying this email to the
other council members. :

Kay Thompson

190 Wildhurst Road

952 474 7971
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CHARTERED

. MEMORANDUM

To: LMCC
From: Bob Vose .
Date: September 19, 2013
Re: - Amendments to the Joint and Co operatlve Agreement (“JPA”)

At the LMCC’s special meeting on September 17th I 'was directed to draft amendments to
the JPA tegarding membet withdrawal and the number of me,mber cities that must
approve future JPA amendments, . I'was also asked for input tegarding who may setve as

a commission ditector,

If the LMCC tecommends apptoval any of these amendments, I will prepate a complete
copy of the JPA with such amendments for consideration by the member cities.

1. Withdrawal

Amend Art, VITL (Powers, Rights and Duties of Commission), Section 2 (Grant of
Franchise) as follows:

Amend Att. X, (Withdrawal) as follows:

Section 1. A member may withdraw from. the Commmsmnjaﬁer—’ee—’sh%eﬁ‘eeﬂ%
date-ofthe franchise-ordinance by filing a written notice with the Secretary by

October 1 15 of any year giving notice of withdrawal effective as of December,
31% of the 1 next end-of thet calendar yeat; and membership shall continue until the
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effective date of withdrawal. A notice of withdrawal may be rescinded at any
time by a member priox to the effective date of the withdyawal. Ifa member

. withdraws pursuant to this section, the member shall have no claim on the assets
of the Commission, A member shall not withdraw until the member’s financial

contribution for the calendar year is paid in full.

Section 3, Notice of Withdrawal, A member withdrawing from the Commission

under this article shall send to the MCCB-and the Commission Secretary a written

Notice of Withdrawal swhi

Section 4, Effectiveness of Ordinance After Withdrawal, Any The fianchise
ordinance adopted and granted by the Commission shall provide that itis effective
and enforceable within the territorial limits of a city which has withdrawn from

the Commission under this atticle and-a-eity-which-withdeaws fromthe

A% aaka] fat! - Yy aVaukla¥allal
(wamnnzu . Hd ¥, oot Y

shall be the exclusive authority to administer and enforce the cable
communications franchise ordinance as to its corporate boundaties.

Section 5. Cooperation, The Commission and a city which withdraws under this
article shall cooperate with each other and the cable communications opetator and
shall use their best efforts to achieve and orderly and efficient transfer to that city
of the administrative and enforcement authority over the cable communications

system established within the withdrawn city.

Section 6. Access to Commission Assets, A membet withdrawing from
membership at a time when such withdrawal does notresult in dissolution of the
Commission shall forfeit its claim to any assets of the Commission except that it
shall have access, at a reasonable cost and under such conditions as the
Commission may determine, to any cable communications programs, files or
other materials developed for its use while it was a member. '

Section 7. Merger, The merger of two or more municipalities then parties to this
agreement shall not be deemed a withdrawal of the merged municipality for the
purposes of this agreement. In the event of a merger oftwo or more
municipalities then parties to this agteement, the newly created municipality shall
be entitled to the number of votes on the Commission calculated pursuant to
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Atticle 'V, Section 3 of this agreement and based upon the number of dwelling

units within the newly formed municipelity. Any subsequent financial
confribution to the Commission requited of a merged municipality shall be
caloulated pursiant to this agreement based upon new vote allocation of the

merged municipality,
2.  JPA Amendments

- Amend Art, XV, (Duration) to read as follows:

AMENDMENT OF AGREEMENT; DURATION

Section 1. Amendment of Agreement. Any proposed amendment to this
agreement shall be provided to all members of the Commission. As provided
in Article VII, Seetion 12, the Commission may provide a reconzmendation
regayrding any proposed amendment. The agreement shall be amended upen
the approval of a proposed amendment by two-thirds (2/3) of all members,

Section 2. Duration. This agreement shall continue £ effect from yeat to yeat
until termination in accordance with the terms of this agreement. -

3. Persons Eligible to Serve as Comuaission Directors.

I was asked to compare the current JPA language to the applicable state statute govetning
eligibility fo serve as a cable commission director,

Minnesota Statutes, Section 238,08, Subd. 5 provides, in relevant part: “The members
and governing body of the joint commission shall consist of two representatives
appointed by each municipality, at least one of whom shall be a member of the council of

that municipality or its designee and the other a gualified voter residing within that
“municipality.” (emphasis added). .

Accordingly, state law expressly allows either a council member ora council designee,
such as the city administrator, to setve as one of a city’s representatives on a joint cable

conmission,

Article V, Section 1 of the JPA provides, in relevant part: “The City Council of each
member shall be entitled to appoint two directors, at least one of whom shall be a

member of that council and the othet a qualified voter residing within that city. The City .

Council of each member shall be entitled fo appoint af least one altetnate director.,.”

Accordingly, the JPA requires appointment of one city council member as a director.,
However, the JPA. does not specifically prohibit appointment a non-councitmember

alternate for that director,

432151 RIVLK115-1 3




Joe Kohlmann

From: Vose, Robert J. <rvose@Kennedy-Graven.com>

Sent: Monday, November 18, 2013 2:35 PM

To: 'Joe Kohlmann'; Sally Koenecke; jgrothe@twparchitects.com
Subject: RE: LMCC JPA AMENDMENTS

Joe:
That provision of the JPA is required under state statute. It gives LMCC member cities the right to adopt the LMCC's
franchise if a member city withdraws from the commission.

Accordingly, after the LMCC renews the franchise with Mediacom on behalf of its member cities (which will happen soon,
hopefully), Tonka Bay could elect to withdraw from the commission in, for example, 2016. Tonka Bay will have a right to
adopt the LMCC's franchise at that time. Or Tonka Bay could work out a separate, different franchise with Mediacom if
that's what the city and company wanted to do. This JPA language simply protects Tonka Bay and all other members
from a situation where the city withdraws and then finds the cable operator unwilling to agree on a different

franchise. It gives member cities options should they elect to withdraw.

Please let me know if this doesn't clear things up.
Thanks

Bob Vose

Kennedy & Graven

470 US Bank Plaza

200 S. 6th Street

Minneapolis, MN 55402

(p) 612.337.9275

(f) 612.337.9310

(c) 612.481.3210

From: Joe Kohlmann [mailto:jkohimann@cityoftonkabay.net]
Sent: Monday, November 18, 2013 2:07 PM

To: Sally Koenecke; jgrothe@twparchitects.com

Cc: Vose, Robert J.

Subject: LMCC JPA AMENDMENTS

Hi Sally,

The City Council was going to take action on the proposed LMCC JPA Amendments. There was one outstanding question
that we need an answer to in order to take action. Section 4 States:

Section 4. Effectiveness of Ordinance After Withdrawal. Any franchise ordinance adopted and granted by the

Commissi Tball provide that it is effective and enforceable within the territorial limits of a city which has withdrawn
from the Commission under this article...

Can you elaborate on what “Any Franchise ordinance adopted and granted by the Commission...” means? So, ifa
member withdraws, are city’s required to operate within any franchise ordinance that the LMCC has approved until it
expires? Can additional franchise ordinances be enacted once a member withdraws that they need to enforce after
withdrawal?

| just needs some clarity on this for my City Council.

Thank you,

Joe Kohlmann
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Proposed Cuts to LMCC Budget:

1. Cut capital budget to minfmal teplacement costs of peripherals, $55,000¢
2. Eliminated all tembership and dues for MACTA, NATOA. and Chambers of
Commerce. 4000
3. Cutconference foes for commissioners and staffto a minimym. 8540
4. Cutcontracted videotaping to those cities who may drop out - 9198
5. Cutcontingency line itetm 5000
6. CutTealth Tnsurance, eliminated Health Savings ( AGENT ESTIMATED) 25212
7. Cut part time staff budget for studio. Reotgatize duties of full time. 40,600
8.  Cutfull and part time staff houts and payto 14, for administration 64,230
9. Cutbuilding improvements : 14,000
10. CutPERA. 14,157
11, CutFICA. 9018
19, Communications And Assessment 10,000
13, Franchise Renewal Consulting : 20,000
7,000

14. Franchise Fes Audit '
15, Numerous line item cuts (printing, mileage, building repair, advett. efc.) 14,000
Cost saving measuies:

The LIMCC would reduce the number of houts of operation to close at 7 PM. and would not be open on

Satrdays, Cotrently we are open wntil 10 PM on
expenses.
We would work towards paperless which would reduce paper and printing costs as well as postage of mailing

packets to commissionets.

We would no longer provide any refreshments at meetings whichwill cut our meeting expenses.

Wa’ce;r will be available fiom the cooler.

Due to fewer conterences and fewer cities to setve with technical s
rent Fatture) this will cut down on mileage expenses.

and. consult on. equip

T transforced some of the line item expenses in franchise o studio, Many of the bills will still be relevant even
ifthe franchise budget is reduced. Many of the line jtems were split 50/50 on past budgets but as we know the
studio operations take vp a ruuch greater pottion of the building and those costs will remait,

weekdays and 2 PM. on. Satnrdays. This should cut our wtlity

exvice (Jim goes to citles to clean equipment




