
478488v2 AMB TN115-1 

AGREEMENT REGARDING THE MAINTENANCE  
AND IMPROVEMENT OF CRESCENT BEACH 

 
This Agreement is made and entered into this ___ day of ___________, 2016, by and between 
the city of Tonka Bay, a municipal corporation under the laws of the state of Minnesota, and the 
city of Shorewood, a municipal corporation under the laws of the state of Minnesota. 
 

WITNESSETH 
 

 WHEREAS, Crescent Beach (the “Beach”) is a recreational area located within Tonka 
Bay and on the border with Shorewood; and 
 
 WHEREAS, the two cities had previously entered into a memorandum of understanding 
dated March 5, 2007, a copy of which is attached hereto as Exhibit A, related to the maintenance 
and operation of the Beach; and 
 
 WHEREAS, the parties now wish to supersede that prior agreement by entering into this 
agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing promises, the mutual covenants 
contained herein, and the following terms and conditions, the parties hereto agree as follows:” 
 

1. Maintenance.  The City of Tonka Bay shall have sole responsibility to maintain the 
Beach.  This responsibility shall include regular maintenance and upkeep during those 
times of year when the Beach is open to the public, as well as annual and other periodic 
maintenance.  The City of Shorewood shall not be responsible for reimbursing or 
otherwise compensating for this ongoing maintenance service. 
 

2. Equipment; Future Improvements.  The parties hereto agree to equally apportion costs for 
future equipment costs and the cost of improvements which may be necessary for the 
upkeep of the Beach.  The City of Tonka Bay shall have sole discretion in determining 
what equipment and/or improvements are necessary.  Upon determining that equipment 
or improvement is necessary, the City Administrator for Tonka Bay shall send notice to 
the City of Shorewood seeking compensation for such equipment or improvements.  
 

3. Restrooms.  The City of Shorewood agrees to compensate the City of Tonka Bay for one-
half of the costs associated with providing restroom facilities at the Beach.  Such 
reimbursed costs shall include the costs of acquiring as well as servicing and cleaning 
such facilities.  The City of Tonka Bay shall periodically bill the City of Shorewood as 
expressed herein for these costs.  
 

4. Lifeguard.  The City of Shorewood agrees to reimburse the City of Tonka Bay for one 
half of the costs incurred in employing a life guard in the year 2016 and 2017.  From 
January 1, 2018 and on, the City of Tonka Bay shall be responsible for the costs of 
employing a lifeguard to serve the Beach.  The City of Tonka Bay shall further retain the 
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sole discretion to cease lifeguard services at the Beach if, in its sole judgment, such 
action is warranted. 
 

5. Compensation.  For any compensation contemplated under this Agreement, the City 
Administrator for the City of Tonka Bay shall send to the City of Shorewood an itemized 
invoice showing all amounts due.  Upon receipt of such invoice, the City of Shorewood 
shall pay all amounts due within 45 days.  The City of Tonka Bay shall send invoices 
monthly, unless the Parties agree in writing to an alternative payment schedule. 
 

6. Termination.  This Agreement shall remain in force and effect until terminated by the 
parties.  Either party hereto may terminate the Agreement, without cause, upon 90 days’ 
written notice to the other.  Notice shall be sent to the respective City Hall and be 
addressed to the City Administrator. 
 

7. No Joint Powers Agreement.  Nothing herein shall be construed to create a Joint Powers 
agreement between the City of Tonka Bay and the City of Shorewood. 

 
       CITY OF TONKA BAY 
 
       ___________________________________ 
       Gerry De La Vega, Mayor 
 
 
       ___________________________________ 
       Lindy Crawford, City Administrator-Clerk  
 
        
       CITY OF SHOREWOOD 
       
        
       ___________________________________ 
       Scott Zerby, Mayor 
 
 
       ___________________________________ 
       Jean Panchyshyn, City Clerk  
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EXHIBIT A 
 

MEMORANDUM OF UNDERSTANDING 
 


