
 MINUTES 
 TONKA BAY CITY COUNCIL 
 REGULAR MEETING 

May 27, 2008 
 
 
1. CALL TO ORDER 
 The regular semi-monthly meeting of the Tonka Bay City Council was called to 
order at 7:00 p.m.   
 
2. ROLL CALL 
 Members present: Mayor LaBelle, Councilmembers Marceau, Tessness, Folley, 
and De La Vega.  Also present were City Administrator Loftus, Public Works 
Superintendent Kluver, and City Attorney Penberthy. 
 
3. APPROVAL OF AGENDA 
 Marceau moved to approve the agenda as submitted.  Folley seconded the 
motion.  Ayes 5.  Motion carried. 
 
4. CONSENT AGENDA 
 Folley moved to approve the consent agenda approving the minutes of the 
regular meeting of May 13, 2008 as amended:  Item 8B, change motion to read:  
“Tessness seconded the motion”.  De La Vega seconded the motion.  Ayes 4-0-1.  
LaBelle abstained from voting.  De La Vega moved to direct the Mayor and City 
Administrator to execute the license agreement for 30 Florence Drive.  Tessness 
seconded the motion.  Ayes 5.  Motion carried. 
 
5. MATTERS FROM THE FLOOR 
None 
 
6. PUBLIC HEARING 
None 
 
7. OLD BUSINESS 
 A. Woodpecker Ridge Road Mitigation Change Order & Construction 
Update – Loftus stated Rick Seifert, MFRA, City Engineer is present to discuss the 
mitigation change order and construction update for Woodpecker Ridge Road.  Rick 
Seifert stated the mitigation site location has been changed from Wekota Beach to Old 
Orchard Park.  He stated quotes were received, and the low quote received was from 
Custom Earth, Inc..  LaBelle asked how much of the price difference will be used up to 
change contractors.  He also asked if there would be any legal ramifications.  Seifert 
stated there shouldn’t be much of a cost to change contractors.  The low quote was 
received from a company that specializes in mitigation work, and the current bid legally 
allows the City to remove the mitigation from the contract work..  Seifert reviewed the 
mitigation plan.  He stated there is more of a contained area at Old Orchard.  Loftus 
stated the silt fence is important because of possible silting into the dock area after 
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dredging was done in 2006.  Seifert stated because of the wet conditions and 
construction on Woodpecker Ridge Road, it is recommended the completion date be 
extended to August 15.  Tessness was not opposed to the proposed delay.  De La Vega 
and Folley also agreed to the extension.   Marceau moved to approve the timeline 
change order to August 15 with the final completion by September 30.  De La Vega 
seconded the motion.  Ayes 5.  Motion carried.  Marceau moved to direct staff to 
enter into a contract for the mitigation at Old Orchard Park with Custom Earth, Inc. 
and direct the City Engineer to prepare the change orders.  De La Vega seconded 
the motion.  Ayes 5.  Motion carried.   
 
8. NEW BUSINESS 
 A. Variance Extension Request – Lauer, 305 Lakeview Avenue – 
Penberthy excused himself from the Council table.  Loftus stated the Lauer’s received a 
variance and conditional use permit approval in June of 2007.  They are requesting a 
one-year extension of both.  Marceau moved to adopt Resolution 08-12 to approve 
the CUP extension to June 12, 2009.  Tessness seconded the motion.  Ayes – 
LaBelle, Folley, De La Vega, Tessness and Marceau.  Motion carried.  Marceau 
moved to adopt Resolution 08-13 to approve the variance extension to June 12, 
2009.  Folley seconded the motion.  Ayes – LaBelle, Folley, De La Vega, Tessness 
and Marceau.  Motion carried.   
 
 B. Application for Special Permit – Dock at 325 Lakeview Avenue – Loftus 
stated Jonathan Davis has requested a special permit for a dock at 325 Lakeview 
Avenue.  His attorney was present on behalf of his client.  Mr. Davis' attorney stated Mr. 
Davis would like to get a special permit.  LaBelle stated situations have arisen over the 
years when residents want to put in a structure without a principal building.  There are 
several lots that are grandfathered in such as the dock lots on Brentwood Avenue.  This 
request is a different story.  Marceau stated we need our City Attorney to review this 
request in detail. He didn’t think the Council had enough information to make a decision 
tonight.  De La Vega stated he would not be opposed to the request as the adjoining lots 
are owned by the same property owner.  LaBelle stated we are still looking at the principal 
structure and dock issue.  Loftus stated if the Council approves the request, the setback 
from the adjoining property should be ten feet.  LaBelle asked if staff would have enough 
time to prepare additional information if this is continued to the June 10 meeting.  
Penberthy stated it would be enough time.  Marceau moved to continue this item to 
the June 10 meeting.  Tessness seconded the motion.  Ayes 5.  Motion carried. 
 
 C. Review Draft 2009 LMCD Budget – Loftus stated the proposed 2009 
LMCD budget shows a sizable increase.  She stated she would forward the Council’s 
comments to the budget meeting on Thursday.  Folley stated he asked our LMCD 
representative at the last meeting how much of an increase the budget would be and was 



City of Tonka Bay 
Regular City Council Meeting 
May 27, 2008  Page 3 of 4 
 
 
told it would not be double digits.  LaBelle stated he likes to look at a budget by looking at 
how the money will be used.  He stated keeping the lake healthy is very important.  He 
stated it will take time and money to look at new techniques for keeping the lake healthy.  
He supported the base budget.  De La Vega stated he would be unable to attend the 
meeting on Thursday.  He reviewed line items which make up the majority of the 
increase.  He pointed out that reserve funds are often depleted when you go over budget. 
He was concerned about the cost of ticketing and collecting the funds.  He stated the 
milfoil herbicide program had previously been funded through the Save the Lake fund.  
He was concerned that we have not decided to go down the herbicide route, and he 
believed the program should continue to be funded through Save the Lake.  He stated we 
should also look at more cost effective ways to fund milfoil harvesting.  LaBelle asked if 
there is enough money in the Save the Lake fund.  De La Vega noted there is $250,000 
in the fund currently.  Marceau stated a double-digit increase is ridiculous.  He stated 
there will be a 30% increase in two years if this budget is approved.  De La Vega 
suggested any contingency funds and any other miscellaneous funds be removed.  
Councilmembers discussed the options available to them relating to representation on the 
LMCD board.  Marceau suggested we send a letter to the LMCD letting them know of the 
Council’s opposition to the proposed budget.  De La Vega stated he also asked Greg 
Nybeck of the LMCD if there were overlaps with other organizations which could also 
impact the budget. De La Vega moved to direct staff to draft an opposition letter.  
Penberthy noted the LMCD is required to have a public hearing once the final budget is 
drafted.  Marceau seconded the motion.  Ayes 5.  Motion carried. 
 
 D. Seal Coat Rock Quotes – Kluver reviewed the results of the joint seal coat 
bids.  The low bidder was Allied Blacktop.  Tonka Bay’s share of the cost would be 
$51,032.55.  The project must be completed by August 30, 2008.  Tessness moved to 
adopt Resolution 08-14 approving the low bid of $224,860.15 of which Tonka Bay’s 
share would be $51,032.55 contingent upon approval by the cities of Shorewood 
and Excelsior.  De La Vega seconded the motion.  Ayes – LaBelle, Tessness, 
Folley, Marceau and De La Vega.  Motion carried. 
 
 E. Tonka Bay Donation Program – LaBelle stated the Park & Trail 
Committee has developed the donation program.  De La Vega stated the Committee has 
been working on the program for a year now.  Marceau moved to approve the Tonka 
Bay donation program.  Tessness seconded the motion.  Ayes 5.  Motion carried. 
  
9. MATTERS FROM THE FLOOR 
None 
 

10. REPORTS 
 A. Loftus – Loftus stated the legislative session has wrapped up for the year.  
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Final reports will be provided.  She noted the LGA will decrease about $200.   
 B. Marceau – Finance, Marinas, - no report 
 C. Tessness – Buildings, Building Inspection, LMCD, Fire Lanes and 
Municipal Docks – no report 
 D. Folley - Animal Control, LMCC, Technology – no report 
 E. De La Vega - EFD, Parks, Sanitation, and Southshore Senior/ 
Community Center – De La Vega stated work continues on the EFD budget.  The 
Council is invited to a meeting on June 11 to review the proposed budget.  An RFP for the 
Southshore Senior Center is also in the works. 
 F. Attorney's Report – no report 
 G. LaBelle - Public Works and SLMPD – LaBelle stated there will be a 
budget worksession for the SLMPD on June 25. 
 

11. ADJOURNMENT 
 There being no further business, it was moved by Marceau to adjourn the 
meeting at 8:13 p.m.  Folley seconded the motion.  Ayes 5.  Motion carried. 
 
Attest: 
 
 
 
______________________________ 
Clerk 


