
 MINUTES 
 TONKA BAY CITY COUNCIL 
 REGULAR MEETING 
 November 29, 2007 
 
 
1. CALL TO ORDER 
 The regular semi-monthly meeting of the Tonka Bay City Council was called to 
order at 7:00 p.m.   
 
2. ROLL CALL 
 Members present were:  Mayor LaBelle, Councilmembers Marceau, Folley, 
Tessness and De La Vega.  Also present were City Administrator Loftus, City Engineer 
Harri, Public Works Superintendent Kluver, and City Attorney Penberthy 
 
3. APPROVAL OF AGENDA 
 De La Vega moved to approve the agenda as submitted.  Marceau seconded 
the motion.  Ayes 5.  Motion carried. 
 
4. APPROVAL OF MINUTES – Worksession and Regular Meeting – November 
13, 2007 
 Marceau moved to approve the minutes of the worksession and regular 
meeting of November 13, 2007 as written.  De La Vega seconded the motion.  Ayes 
5.  Motion carried. 
 
5. CONSENT AGENDA 
None 
 
6. MATTERS FROM THE FLOOR 
None 
 
7. PUBLIC HEARING 
 A. Second Reading - Zoning Ordinance Amendments - Sections 
1017.05(1), 1018.05(1), 1019.05(1), 1020.05(1), 1021.05(1), and 1022.05(1) -  Loftus 
noted this is the second reading for off-site recreational facilities in all residential districts. 
One addition is suggested which would add a part “e” to each district to read “For the 
purpose of this Section off-site private recreational facilities shall not include dock, slip 
structures, boathouses or decks.” 
 B. Second Reading - Shoreland Ordinance Amendment - Sections 
1070.05 and 1071.01, Shoreland Ordinance – Loftus stated this is the second reading.  
She received no additional comments since the first reading.   
 C. Second Reading - Ordinance Amendment - Section 802, Xcel Energy - 
Electric Franchise – Loftus stated this is the second reading for the Xcel Energy electric 
franchise.  Michelle Swanson and Pat Cline from Xcel are present this evening to answer 
any questions. 
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LaBelle opened the hearings for comments on any of the ordinance amendments.  There 
were none, and LaBelle closed the hearings.  Loftus asked for approval of the resolutions 
for each.  Marceau moved to pass Ordinance 2007-08 and adopt Resolution 07-49 
approving the summary publication of Section 1070.05 and 1071.01 shoreland 
ordinance amendments.  Folley seconded the motion.  Ayes – LaBelle, Marceau, 
Folley, De La Vega and Tessness.  Motion carried.  Marceau moved to pass 
Ordinance 2007-09 and adopt Resolution 07-50 approving the summary publication 
of the Section 1017, 1018, 1019, 1020, 1021, and 1022 zoning ordinance 
amendments.   Tessness seconded the motion.  Ayes – LaBelle, Marceau, Folley, 
De La Vega and Tessness.  Motion carried.  Marceau moved to pass Ordinance 
2007-10 and adopt Resolution 07-51 approving the summary publication of Section 
802, electric franchise ordinance.   De La Vega seconded the motion.  Ayes – 
LaBelle, Marceau, Folley, De La Vega and Tessness.  Motion carried.   
 
8. OLD BUSINESS 
 A. Wetland Mitigation – Scott Harri, City Engineer stated Schoell Madson 
has reviewed the feasibility of wetland mitigation at Old Orchard Park.  He stated 
mitigation at this location is feasible, but the plan cannot be completed until May of 2008. 
He noted the location of cattails at the municipal dock area and stated if they are removed 
and replaced with native grasses, credit can be given.  Harri stated Public Safety has had 
some concern about the visibility of boats during the boating season, and this issue can 
be addressed with the cattail removal.   He stated there will be a slight increase in the 
labor and fuel costs in 2008.  This increase has been included in the contractor’s 15 
percent contingency.  The five-year monitoring cost would remain the same.  LaBelle 
stated there is still a stake on the west side of the path.  Kluver noted it has nothing to do 
with the proposed mitigation.  LaBelle asked Harri to explain the proposed public value 
credits.  Harri stated when wetlands are filled, there is a 2:1 replacement requirement.    
De La Vega asked if the public credit has to be on the same site.  Harri noted that it does. 
He also discussed cattail eradication methods.  Folley asked if cattails were protected.  
Harri stated they are not a protected species.  Loftus asked Harri to address the 
engineering costs.  She noted the two construction costs are fairly similar.  Harri 
explained the costs will be about $5000 to study which includes the survey and 
delineation.  The equivalent cost has already been sunk into the Wekota site.    De La 
Vega asked if there is a reduced mitigation cost at Old Orchard of about $2500.  Harri 
stated it would be, but the cost would be about the same in total.  Tessness stated he did 
not feel comfortable digging up Old Orchard.  He asked how the trail would be affected by 
runoff.  He was concerned the trail would shift.  Kluver stated the actual excavation would 
be within four feet of the trail.  Harri stated it would be a very gentle slope from the west 
side to the trail.  Tessness stated the trail is built on unstable soil to begin with.  Harri 
stated he didn’t expect it to cause any difficulties.  Kluver asked if the trail would ever be 
under water.  LaBelle stated mitigation shouldn’t create a flooding problem.  Loftus noted 
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mitigation would bring the water closer to the trail.  Harri stated the area should be spongy 
which is the nature of the soil in the area.  Loftus asked if a buffer would be required on 
the west side of the mitigation.  Harri stated it could be required.  Loftus stated a big 
concern is that the trail would have to be removed if a buffer is required.  Harri stated it is 
very unlikely that the trail would be removed.  MCWD might require additional buffer 
which would be to the east.  Native vegetation would be re-established within the buffer 
area.  Loftus asked if the Watershed would be comfortable with the trail remaining where 
it currently is located.  Harri replied that they would.  LaBelle asked why the buffer cannot 
be grass.  Harri discussed the problems with grass and grass clippings in a buffer area.  
Kluver noted the buffer area cannot be mowed.  De La Vega asked if the credits we 
would get for cattail restoration would help.  Harri stated it could reduce the amount of 
buffer required.  De La Vega asked if we could gain more credits by restoring cattails in 
other areas.  Harri stated he would like to explore that option with the Watershed.  Loftus 
noted the cattails in the area would not be removed in this plan.  Harri stated some 
removal might be done to obtain more public value credits that would lessen the impact of 
the buffer.  The Watershed has suggested the area be signed as an environmental 
observation area.  De La Vega was concerned this would affect the dock area.  He was 
assured it would not.  LaBelle stated the buffer zone location cannot be determined until 
the wetland delineation is determined.  Harri stated if you want us to proceed with the final 
design, they can provide that information earlier than May.  They wanted to keep the 
study costs as low as possible to determine the feasibility of using this area.  LaBelle 
asked what the next step would entail.  Harri stated specific grading plans including 
dimensions of the area and cross sections would be created.  A meeting with the 
Watershed would be held to look at the specifics.  LaBelle asked if a fairly accurate 
snapshot could then be provided and what the dollar figure would be.  Harri stated $1000 
would get us to the next point.  LaBelle stated the delineation cannot be done until spring. 
Marceau asked about the possibility of the Watershed approving a variance from the 25-
foot buffer.  Harri stated the buffer might be able to be made narrower depending on the 
amount of public value credits.  He expects they will want to see a buffer on the west side 
of the trail.  There is a possibility the edge of the cattails may very well sit at the edge of 
the wetland.  Marceau asked if there would be any benefit to construct on the same 
location where the fill took place.  Harri stated what we see at Wekota is much larger than 
what is proposed here.  Loftus noted the topsoil would need to be removed at Wekota to 
get to the correct elevation.  Marceau was concerned about the buffer being on the west 
side of the trail.  De La Vega stated a decision cannot be made today until the delineation 
is known.  LaBelle agreed, but more information is needed before a decision on which 
site to use is needed.  He stated if we can contain the entire project including the buffer to 
the east side, then this is where we need to be.  The Council directed Schoell Madson to 
move forward to the next step.   
 
Loftus asked Harri for an update on Woodpecker Ridge Road and the Schoell Madson 
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merger.  Harri stated Schoell Madson has merged with McCombs Frank Roos.  He stated 
the pump structures have been installed on Woodpecker Ridge Road, patching has been 
completed, and seasonal work done.  The pumping facilities will be operational in the 
spring, and the mill and overlay will take place in early summer.   
 
9. NEW BUSINESS 
 A.     Bill Dispute – 25 Cedar Street – LaBelle stated Mr. Moses owes the 
City money which has been expended on his behalf.  He would like a letter sent to Mr. 
Moses requesting payment, and he is welcome to come before the Council when the 
amount has been paid.  Folley asked if Moses may think he is paying for the Code 
correction relating to roof pitch.  LaBelle stated he wants the bill paid.  Penberthy asked if 
the appearance is contingent upon payment.  LaBelle stated it is as far as he is 
concerned unless there is a legal reason not to.  Penberthy stated we cannot deny 
someone the right to be heard.  We can make a strong request for payment and issue a 
refund of a decision is made one is needed. 
 B. De-icing Permits – LaBelle stated de-icing permits are needed when there 
are permanent structures that could be damaged by freezing.  In addition to the City 
permit, a permit is required through the LMCD.  Folley moved to approve the de-icing 
permits for 2008.  Marceau seconded the motion.  Ayes 5.  Motion carried. 
 C. Approve Delinquent Utilities Certification – LaBelle stated this is done 
annually for unpaid utility and miscellaneous fee payments.  Marceau moved to adopt 
Resolution 07-52 approving the delinquent payment certification to the County.  
Folley seconded the motion.  Ayes – LaBelle, De La Vega, Marceau, Folley and 
Tessness.  Motion carried. 
 
10. MATTERS FROM THE FLOOR 
None 
 
11. REPORTS 
 Loftus – Loftus stated she met with the Hennepin County Assessor to discuss the 
2009 valuations which are projected to remain pretty flat.  A 2-6% increase is projected 
for most lakeshore properties.   
 Marceau - Finance, Marinas - no report 
 Tessness - Buildings, Building Inspections, LMCD, Municipal Docks, Fire 
Lanes - no report 
 Folley - Animal Control, LMCC, Technology - no report 
 De La Vega - Excelsior Fire District, Parks, Sanitation, and Southshore 
Senior/Community Center – De La Vega stated the EFD met on Wednesday.  The sale 
of a snowmobile trailer was approved.  Six new firefighters are in training.  The city will 
receive a letter identifying hydrants that need to be cleared of brush.  A rescue truck 
purchase has been authorized for 2009.  Minor amendments to the JPA will be coming to 
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a future Council meeting.  The first meeting was held to discuss a management structure 
for the Southshore Center, and some concepts have been developed. 
 Attorney's Report - no report 
 LaBelle - Public Works and SLMPD – LaBelle stated a letter was received from 
residents relating to the Shorewood Yacht Club application in Shorewood.   
 
12. ADJOURNMENT 
 There being no further business, it was moved by Marceau to adjourn the 
meeting at 7:50 p.m.  Foley seconded the motion.  Ayes 5.  Motion carried. 
 
Attest: 
 
 
_______________________ 
Clerk 


