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	CITY OF TONKA BAY
ITEM NO.  4A



MINUTESPRIVATE 


TONKA BAY CITY COUNCIL


REGULAR MEETING

November 27, 2012
1.
CALL TO ORDER

The regular semi-monthly meeting of the Tonka Bay City Council was called to order at 7:00 p.m.  

2.
ROLL CALL

Members present: Mayor LaBelle, Councilmembers Marceau, De La Vega, Anderson and Holscher.  Also present were City Administrator Kohlmann and City Attorney Penberthy.

3.
APPROVAL OF AGENDA

De La Vega moved to approve the agenda as submitted.  Holscher seconded the motion.  Ayes 5.  Motion carried.

4.
CONSENT AGENDA

Marceau moved to approve the consent agenda as presented approving the worksession meeting minutes of November 13, 2012, the regular meeting minutes of November 13, 2012, the Canvassing Board minutes of November 13, 2012 and the Accounts Payable as presented.  De La Vega seconded the motion.  Ayes 5.  Motion carried.
5.
MATTERS FROM THE FLOOR
None
6.
SPECIAL BUSINESS
None
7.
PUBLIC HEARINGS
A.
Variance and Conditional Use Permit Requests – Chris/Alison Schmidt, 45 West Point Avenue – Kohlmann outlined the public hearing process and turned the floor over to Kelsey Johnson, City Planner.  Johnson reviewed the requested for a complete reconstruction of the property at 45 West Point Avenue.  She noted the existing land use in single family residential and is zoned R-1A.  She reviewed the aerial shot of the site in the northeastern portion of the City.  The request is to demolish and rebuild on the site.  She reviewed the existing survey and highlighted impervious surfaces including the deck and detached garage.  She reviewed the proposal which includes an attached garage, reconfigured driveway, and terracing on the lake side.  She reviewed the proposed terracing and retaining walls on the site.  She reviewed the variance requests.  She noted the proposed use is in harmony with statutory requirements, meets Comprehensive Plan guidelines, and will remain as a non-conforming lot and single family use.  Johnson reviewed the conditional use permit requests for hardcover and floor area ratio.  She noted the impervious surface percentage currently on the site will be reduced as a result of this request.  She reviewed the criteria for approval of the conditional use permits requested.  She recommended approval of the request based on the findings in the staff report.  LaBelle invited the applicants to comment on their request.  Chris Schmidt, 45 West Point Avenue discussed the need to expand the size of their home.  De La Vega asked for clarification of the variance for the air conditioning unit.  Johnson explained the need for the variance.  Jay Piersol, 70 West Point Avenue discussed the request and found nothing he opposed.  He believed the request was in the best interests of the entire community.  Bob Fischer, 75 West Point Avenue also supported the request.  Holscher also supported the request.  Marceau believed it was a well thought out plan and was a little concerned about the terrace’s proximity to the lake; however,  this was being addressed.  De La Vega agreed.  He believed the plan and design are quite good, and he didn’t have any major issues with the request.  LaBelle stated he had some of the same concerns as the other councilmembers.  He stated he was concerned about the height of the plants and obstructing views for the neighbors.  Marceau moved to adopt:
RESOLUTION NO. 12-33

A RESOLUTION APPROVING VARIANCES TO THE SIDE, REAR AND FRONT YARD SETBACKS, SETBACK FOR THE AIR CONDITIONING UNIT, FLOODPLAIN BUFFER AND LOT SIZE AND CONDITIONAL USE PERMITS TO EXCEED THE ALLOWABLE AMOUNT OF IMPERVIOUS SURFACE AND FLOOR AREA RATIO
based on the following findings of fact:

a. The proposed use as a single-family home is consistent with the comprehensive plan.

b. Granting the variances will not impair an adequate supply of light and air to adjacent parcels. 

c. Granting the variances will not increase congestion in the public street.  The use of the property as a single family home will stay the same and not increase congestion. 

d. Granting the variances will not increase the danger of fire or endanger the public safety. 

e. Granting the variances will not diminish or impair established property values in the neighborhood.  Constructing a new home on the lot should increase property values in the neighborhood.

f. Granting the variances will not alter the essential character of the locality.  A number of the homes on West Point Avenue in the neighborhood have front, rear and side yard setbacks that are less than what is currently required by City Code.  The proposed home will fit in with other homes in the neighborhood.

g. The proposed use as a single-family home is a reasonable use for the property.  It is how the property is zoned and it is how the property has been used in the past.

h. The topography of the site and the size of the parcel were not created by the current owners. These are circumstances unique to the property.

i. The variance requests are in harmony with the general intent of the ordinance.  The ordinance permits single-family homes that meet 60 percent of the district’s requirements.  The ordinance requires the property owner to treat water runoff due to the fact that there is more than 25 percent impervious surface on the lot. 

j. Grading on the site of more than two feet is not anticipated to result in drainage impacting adjacent parcels.
And subject to the following conditions:

1. The applicant shall obtain all necessary permits and approvals from the City of Tonka Bay and other applicable entities with jurisdiction prior to any construction.  This includes, but shall not be limited to permits from the Minnehaha Creek Watershed District (MCWD) and the Lake Minnetonka Conservation District (LMCD).

2. The MCWD shall review and approve the final grading plans approved by the City Engineer prior to any work being authorized.  Proof of MCWD approval shall be provided to the city prior to a building permit being authorized.

3. Silt fencing shall be shown on the building permit plans and shall be subject to review and approval by the City Engineer.

4. A sump pump inspection must be completed by the City of Tonka Bay prior to C.O. being issued.

5. A water meter inspection must be completed by the City of Tonka Bay prior to C.O. being issued.

6. Overhangs or eaves shall not project more than two (2) feet into a required yard.  The Plans must be modified accordingly prior to issuance of a building permit.  Construction shall follow the survey and plans as modified or as otherwise required to be updated by the City Engineer.
7. Building of structures shall not occur within any existing or proposed easements on the property. 

8. Per the Storm water Facilities Maintenance Agreement and Restrictive Covenant, the applicant shall:

a) Agree to construct and maintain a storm water collection and detention system on his/her property as shown on the Detention System Drawing.

b) Maintain and preserve the detention system until such time as the City, its successors or assigns, agree that the system should be altered in some manner or eliminated.

c) Not to dismantle, revise, alter or remove part of the system except as necessary for maintenance, repair or replacement.

d) Provide the City the right to ingress and egress over portions of the property in order to access the detention system for inspection and to reasonably monitor the system for performance, operational flows or defects.

e) Be responsible for inspecting and maintaining the detention system, on an annual basis.  The property owner will provide a letter to the City Engineer by September 1st of each year, stating that inspection and maintenance have been completed.

f) Assume all responsibility for the cost of any maintenance and for repairs to the detention system. Such responsibility shall include reimbursement to the City within 30 days after the City mails an invoice to the Owner for any work performed by the City. Overdue payments will require payment of interest by the Owner at the current legal rate as liquidated damages. 

g) Obtain written approval from the City Engineer prior to performing any alterations or modifications to the detention system.

9. The City Engineer will verify and approve ingress and egress areas for City access to the storm water treatment system prior to issuing a building permit.

10. The City Engineer shall inspect the property at the property owner’s expense during the construction process to ensure on-going compliance with all engineering requirements.
11. The variances shall expire one year from the date of the resolution.  City Council approval will be required for any subsequent extension.
De La Vega seconded the motion.  Ayes – LaBelle, Holscher, Anderson, Marceau and De La Vega.  Motion carried.

B.
Certify Utility Bills to Property Taxes – Kohlmann noted unpaid utility bills are certified to the County on an annual basis.  He stated this is a public hearing.  LaBelle opened the hearing to public comments.  Kohlmann noted there have been several payments since the date of the memo.  Marceau moved to adopt:

RESOLUTION NO. 12-34

A RESOLUTION FOR THE COLLECITON OF DELINQUENT 2012 WATER AND SEWER UTILITY SERVICE CHARGES, GARBAGE AND RECYCLING CHARGES, AND STORM DRAINAGE FEES AND MISCELLANEOUS FEES
De La Vega seconded the motion.  Ayes – LaBelle, Holscher, Anderson, Marceau and De La Vega.  Motion carried.
C.
First Reading – Amend Section 402, Fee Schedule – Kohlmann stated this is a first reading for the fee schedule for 2013.  He explained how the water and sewer fees were calculated.  He explained other proposed increases.  He noted this will be the first full year with all new meters throughout the City.  Staff is proposing a three percent increase for water and sewer charges.  LaBelle stated it has taken several years to bring the water fund up to the level we want it to be at.  Holscher asked if there was an overage because of the lower usage of the storm water system.  Kohlmann noted last year was very dry and payments were lower to Met Council.  
8.
OLD BUSINESS
None
9.
NEW BUSINESS

A.
Councilmember Training – Kohlmann stated Mayor Kind of Greenwood has invited the City Council to attend a joint worksession in January.  He stated there is also an option to get WSB and the City Attorney to provide training in lieu of or in addition to this worksession.  LaBelle asked if there is still other training available such as the training he attended in 1995.  Kohlmann stated that training is available through the League.   The cost was budgeted for the new councilmembers.  Johnson stated WSB will be hosting a similar session in Golden Valley for a 3-hour session in January at no additional cost to the City.  Kohlmann stated all the options can be evaluated more at a future meeting.  LaBelle suggested the Council be polled to see what they would like to attend and come back to the next meeting.

B.
New License Review – Joey Nova’s Pizzeria Delicatessen (New Owner – Kohlmann stated there will be a new owner of Joey Nova’s.  The background checks have been received.  Staff recommended approval.  Mohammad Hassanzadeh introduced himself to the City Council.  Holscher moved to approve the liquor license approvals as submitted.  Anderson seconded the motion.  Ayes 5.  Motion carried.
C.
Adopt Resolutions Recognizing Mayor LaBelle and Councilmember Marceau – Kohlmann stated this is a traditional honor for all outgoing councilmembers.  He reviewed the resolutions.  He also noted there will be an open house on December 11 at 6 p.m.  Holscher moved to adopt:

RESOLUTION NO. 12-35

A RESOLUTION RECOGNIZING WILLIAM LaBELLE’S SERVICE

TO THE CITY OF TONKA BAY
De La Vega seconded the motion.  Ayes –Holscher, Anderson, Marceau and De La Vega.  Abstaining – LaBelle.  Motion carried 4-0-1.
De La Vega moved to adopt:

RESOLUTION NO. 12-36

A RESOLUTION RECOGNIZING ANTHONY MARCEAU’S SERVICE
TO THE CITY OF TONKA BAY

Holscher seconded the motion.  Ayes – LaBelle, Holscher, Anderson, and De La Vega.  Abstaining – Marceau.  Motion carried 4-0-1.
10.
MATTERS FROM THE FLOOR
11.
REPORTS

A.
Administrator – Kohlmann reported on water meter replacement completion.  He also noted we have received a grant of  $66,000 for sewer lining.

B.
Holscher –Building Inspections, Municipal Buildings and Grounds, LMCC, Southshore Senior/Community Center - no report

C.
Anderson - Technology, Fire Lanes and Public Access – no report

D.
De La Vega – EFD Board, Parks and Playgrounds, Sanitation and Recycling, LMCD – De La Vega stated he has completed training for how to deal with catastrophes and similar events.  He urged the City Council to attend training of this nature when it is available in another month or so.  He stated there is an EFD Board meeting on November 28.  He stated the free movie sponsored by the EFD will be Saturday, December 1 at The Dock Cinema.  He stated the EFD also sponsors Christmas trees throughout Excelsior that need to be decorated.  

E.
Marceau – Finance, Commercial Marinas, Municipal Docks – no report

F.
Attorney's Report – no report

G.
LaBelle - Public Works, SLMPD Coordinating Committee, Administration – LaBelle stated he and Kohlmann will be attending a SLMPD Coordinating Committee on November 29.
12.
ADJOURNMENT

There being no further business, it was moved by Marceau to adjourn the meeting at 7:45 p.m.  De La Vega seconded the motion.  Ayes 5.  Motion carried.

Attest:

______________________________

Clerk

