SECTION 520
REGULATION AND LICENSING OF
COMMERCIAL DOCK BUSINESSES
520.01. Definitions. 
For the purposes of this section the following definitions shall apply: 
Subd. 1. Boat slip. “Boat slip” means a space, structure, dock or other thing designed or used for the docking, mooring or storing of a boat temporarily or permanently in or on water, including mooring posts, buoys or other devices. 
Subd. 2. Boat storage units. “Boat storage units” means a space or facility available for mooring, docking or storing a watercraft to be used on the Lake. 
Subd. 3. Commercial dock business. “Commercial dock business” means providing space for docking, mooring or storing boats, including dry stacking, in exchange for money or another item of value. Such space shall include spaces which are provided as rented space, boat buoys, and space for keeping boats which are owned by the licensee and held for sale, display, rental, or boats that are otherwise used in connection with a boat or marina business. Such space shall also include any spaces which are offered for the docking of boats during or pending repairs or maintenance of said boats. Providing space for docking, mooring, or storing boats which is incidental to the leasing of real property for residential use shall not be considered a commercial dock business under this ordinance. Any dock or dock structure owned and operated by a municipality or political subdivision shall similarly not be considered a commercial dock business under this ordinance. 
Subd. 4. Dry stacking. “Dry stacking” means the storage of boats and other watercraft in any configuration on land, whether within or outside of the city. Dry stacking includes storage of boats in warehouses as well as stacking of boats in structures which are specially designed to modularly store watercraft. 

520.03. License required. 
It shall be unlawful for any person or corporation to operate a commercial dock business or be engaged in the business of docking, mooring or storing boats in the city of Tonka Bay without first obtaining a license from the city. Granting of a license pursuant to this ordinance does not confer a vested right to the licensee or the licensed premises.

520.05. Application. 
The application for the license shall be made in writing on a form provided by the city, and shall include such information as may be required by the city, including but not limited to the following: 

(a) The correct legal description of the premises; 
(b) The name and address of the applicant and owner of the land; 
(c) A site plan drawn accurately to scale showing the location and dimensions of all present and proposed buildings, boat slips and boat buoys, all dry stacking areas, lot lines, road entrances and exits, boat ramp, signs, off-street parking, gas tanks and docks; 
(d) A detailed landscape plan for setback areas, showing proposed location and sizes of all trees, shrubbery, and other foliage; 
(e) Location and surface of contiguous access roads; 
(f) Proposed hours of operation; 
(g) Information related to any off-site dry stacking activities, including the number of watercraft to be stored off-site and the hours such watercraft will be available for retrieval and return to such off-site facility; and 
(h) Method of maintaining security on the premises. 

520.07. Time of application. 
Applications shall be submitted no later than March 1 of the year being applied for. The city council may waive this requirement upon a showing of good cause. 

520.09. Factors to be considered. 
In considering each license application, the city council may consider any of the following factors: 

(a) Whether the proposed commercial dock business would negatively impact the surrounding neighborhood; 
(b) Whether the proposed commercial dock business would negatively impair navigation on Lake Minnetonka, including by contributing to existing overcrowding; 
(c) Whether the proposed commercial dock business has proposed reasonable means for ensuring that all applicable environmental standards will be observed; or 
(d) Any other criteria that the city council deems appropriate. 

The city council may deny a license application if, in the city council’s discretion, the applicant has failed to satisfy the city council that the proposed commercial dock business will not be injurious to the general health, welfare, and safety of the public.


520.11. Performance standards. 
Subd. 1. The proposed number of boat slips and boat buoys shall not adversely affect the public safety, health and welfare or infringe on the public right to use the water, or unreasonably restrict or impair the rights of other property owners to store boats on or adjacent to the same bay. The city council may consider the relative size of the bay, existing boat storage density and boat traffic for the bay within which the commercial dock business is being proposed. The city council may, as a condition of licensure, limit the number of boats slips and boat buoys which may be utilized for a commercial dock business. 

Subd. 2. The proposed vehicular off-street parking facilities shall be sufficient to eliminate or mitigate any traffic or parking congestion likely to be caused by the business of the licensee and shall be in addition to any other parking required by other uses of the licensee. The minimum parking requirements shall be as follows: 

(a) One off-street parking space shall be provided for each two boat storage units shown on the plan. 
(b) At least eight off-street parking spaces, plus one additional space for each 800 square feet of floor area over 1000 feet, including warehousing, and all outside sales and storage areas related to the sales and service functions. Parking spaces shall be 8.5 feet by 18 feet. Aisles shall be 24 feet wide. 
(c) If the proposed use is to include the launching of boats owned by the public for the day from trailers, 20 additional auto-trailer parking spaces shall be provided for each ramp. 
(d) The required parking spaces may not be separated by a public roadway from the dock, storage space, mooring space, floor space, or ramp they are designed to serve, unless the property is contiguous to the public roadway and zoned for commercial use. 
(e) Required off-street parking spaces may not be utilized for open storage of goods or for dry-stacking storage units from November 1 to May 1 each year, except that the required off-street parking may be used for winter dry-stacking storage of boats provided that adequate parking spaces remain as a functional parking area. 
(f) Parking may not be allowed in any required yard or landscaping area. 

Subd. 3. The minimum required setback yard areas shall be landscaped and planted with evergreen and deciduous shrubs and trees in accordance with an approved landscape plan.
(a) Side yard landscaping shall be an area that is parallel to the side lot line and shall not be less than eight feet deep. Breaks in the landscaping area for access shall not exceed 50 continuous feet. 
(b) Front yard landscaping shall be an area that is parallel to the street or opposite the lakeshore landscaping area and shall not be less than 10 feet deep. Breaks in the landscaping area for access to the public road shall not exceed an aggregate width of 50 feet for each licensed marina operation. 
(c) A detailed landscape plan shall be submitted to the city council for review and approval. All landscaping shall be trimmed and maintained in a healthy growing condition. 

Subd. 4. Suitable sanitary facilities shall be provided on the premises. 

Subd. 5. Insofar as practicable, all means of access of the operation from any street shall be so located and designed as to avoid the routing of vehicles from the property over streets that primarily serve abutting residential areas. 

Subd. 6. The lighting shall be shielded so that no direct glare can be seen from adjoining residences, from the lake or from the roadway. 

Subd. 7. The hours for running engines or operating any boat engine for the purpose of charging batteries, running auxiliary equipment or testing shall be between the hours of 8:00 a.m. and 6:00 p.m. 

Subd. 8. The maximum hours of operation for the commercial dock business shall be 7:00 a.m. to 10:00 p.m., for retail sales and service functions, except as necessary to support normal fishing activity or private use of the boats stored on the premises, unless other permission is specifically granted, in writing, by the city council. 

Subd. 9. Licensee shall keep the docks, sea walls, and premises in a neat and orderly manner and free from trash, rubbish, repair parts, machinery, equipment and debris of all kinds. 

Subd. 10. Licensee shall prohibit the dumping or throwing of garbage, paper, bottles, cans, refuse, or debris into waterways and shall provide garbage cans of sufficient size to hold garbage or refuse to be collected. 

Subd. 11. No commercial docks or boat buoys shall extend further into the waters of any lake than is reasonable to reach the navigable water way or so as to interfere with, obstruct, or tend to obstruct, or render dangerous for use or passage a body of water within the primary harbor limits of the city. The length of docks and location of buoys shall be regulated by the applicable provisions of the ordinances of the Lake Minnetonka Conservation District and state law. All such commercial docks shall be constructed and maintained of such materials and of
such type of construction as will not render them unsafe or likely to endanger public enjoyment of the waters. 

Subd. 12. If outdoor off-season boat storage facilities are provided, including dry-stacking, the boats shall be stored in such a manner that they do not create a fire hazard. Any outdoor structure constructed for the purpose of boat storage may not exceed 15 feet in height. Dry-stacking areas may not be located in the required setback or landscaped areas. 

Subd. 13. No gasoline may be offered for sale or stored on the premises unless approved, in writing, by the city, and any such gasoline shall be stored and handled consistent with all applicable laws and rules. 

Subd. 14. For any licensee which offers off-site dry stacking storage, the licensee shall provide details regarding the maximum number of boats which will be dry-stacked off site, as well as information regarding the hours that such boats will be available for retrieval and return to the dry-stacking facility. The city council may, as a condition on a license issued hereunder, impose additional reasonable conditions on off-site dry stacking in order to alleviate any anticipated traffic concerns which may arise based on such activity. 

Subd. 15. The city council may impose additional reasonable conditions upon any license as it deems necessary to protect the general health, welfare, and safety of the public-at-large. 

520.13. Violations; revocation. 
Subd. 1. During the term of any license, if it is determined that any licensed premises are in violation of the terms of the license, this ordinance, or any applicable law, the city shall notify the licensee of such violation in writing. Upon such notice, the licensee shall have ten days to cure the violation. If the licensee fails to cure the violation in such time, the city may revoke the license after providing the licensee with notice of such revocation. Prior to such revocation, the licensee may, within 14 days of such notice of violation, request a hearing before the city council on such revocation. 

Subd. 2. Any person who shall violate any of the provisions of this section shall be guilty of a misdemeanor. Each day that a violation exists shall constitute a separate offense. Notification under this ordinance shall be made in writing and mailed to the licensee.
 520.15. Duration of license; licenses not transferable. 
Licenses shall run from May 1 of the year for which a license is requested through April 30 of the following year. Licenses granted hereunder are not transferable. 

520.17. Renewal of license. 
Applications for renewal of a license hereunder shall be made on a form provided by the city. The licensee shall identify, in the application for renewal, any material changes that have been made to the licensee’s operations since the initial license or the last renewal license was granted. The city may require an applicant for a license renewal to provide any information required of a new licensee hereunder. 

520.19. Fee schedule. 
Fees shall be paid to the city under the fee schedule set out in Section 402.01 of the Tonka Bay city code. License fees shall not be pro-rated. The fee for each license shall be a base fee plus a fee for each water or land boat slip approved by the city council in the license. In addition, the licensee shall receive and pay within thirty (30) days, an itemized bill for all additional reasonable expenses incurred which exceed the above fees by the city in processing the license application. Said itemized bill shall include, but not be limited to, expenses for such items as legal, planning, or engineering consulting services, other city officials or staff, mileage, materials, advertising for public hearings, and similar expenses. 

520.21. Severability. 
If any section, subsection, clause, or phrase of this ordinance is for any reason held to be invalid, such decision shall not affect the validity of the remaining portions of this ordinance. 
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Any person violating any provision of this ordinance shall be guilty of a misdemeanor.
